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REMARKS 



Applicants hereby request a Pre-Appeal Brief Review (hereinafter "Request") of the claims 
finally rejected in the Final Office Action mailed September 13, 2006. The Request is provided 
herewith in accordance with the rules set out in the OG dated July 12, 2005. 

Applicants address the rejection of claim 1 in this paper. However, the rejection of all of the 
claims is clearly in error for the same reasons that the rejection of claim 1 is clearly in error. The 
examiner rejected claim 1 as obvious over Mahalingham et al., Means for Allowing Two or More 
Network interface Controller Cards to Appear as One Card to an Operating System , U.S. Patent 
6,3 14,525 (November 6, 2001) (hereinafter "Mahalingham") in view of Kurapati et al, Data 
Replication for Redundant Network Components . U.S. Patent 7,007,190 (February 28, 
2006)(hereinafter "Kurapati"). 

In this case, the proposed combination of references considered together as a whole does not 
teach or suggest all of the features of claim 1 . Therefore the examiner has failed to state a prima facie 
obviousness rejection. Claim 1 is as follows: 

1 . (Previously Presented) A method in a device driver for handling a 

failure of a primary adapter in a data processing system, the method comprising: 
queuing data in a data queue used by the primary adapter; 
monitoring the primary adapter for the failure; and 
responsive to detecting the failure, switching to a standby adapter 

handled by the device driver, wherein the standby adapter uses the data in the 

data queue. 

In particular, the examiner admits that Mahalingham does not teach "queuing data in a data 
queue used by the primary adapter" at least in conjunction with "responsive to detecting the failure, 
switching to a standby adapter handled by the device driver, wherein the standby adapter uses the data 
in the data queue," as provided in claim 1. Additionally, given the lack of disclosure in this regard in 
Mahalingham, and given the examiner's silence on the issue, Mahalingham also does not suggest this 
claimed feature. 

Nevertheless, the examiner asserts that Kurapati teaches this feature, stating: 

Kurapati et al. disclosed the method of data replication for redundant network 
components by implementing a shared memory queue fig. 6, 120, col. 9 lines 
10-19) and, heap memory queue of message queue fig. 6, 110, col. 9 lines 10- 
12), which may be 

designated to provide data to a specific process (fig. 2, 50). The shared memory 
also provides efficient communication between processes by allowing one 
process to write data to shared memory and another process to read the data 
from shared memory fig. 2, 50, 51, col. 1 1 lines 55-58). Furthermore, in the case 
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of a detection of an internal fault or defective process (col. 13 lines 49-54) the 
standby component uses the data of the active component by receiving a 
replication of that data before it enters active mode. The data replicator sends 
replication data to network component 12b (fig. 11, 230, col. 13 lines 56-63). 

Final office action of September 13, 2006, pp. 3-4. 

However, the examiner's assertions regarding Kurapati vis-a-vis claim 1 are clearly erroneous. 
Kurapati teaches a system for routing voice calls. As part of that system, redundant software 
components exchange replicated information so that calls are not dropped in case one component fails 
or is dropped. However, the software components are not adapters as claimed. Thus, Kurapati does 
not teach, "queuing data in a data queue used by the primary adapter" as claimed. Similarly, Kurapati 
does not teach, "responsive to detecting the failure, switching to a standby adapter handled by the 
device driver, wherein the standby adapter uses the data in the data queue," as claimed. 

Applicants now address the examiner's citations to Kurapati to show that the examiner's 

assertions are clearly erroneous. The examiner first cites the following: 

FIG. 6 is a block diagram illustrating examples of shared memory queue 120 
and heap memory queue 122 of message queue 110 of FIG. 5. Message queue 
110 may be designated to provide data to a specific process 50. Message queue 
1 10 receives a sequence of pointers to message buffers 111 and 112 that store 
data. The pointers to message buffers 111 are stored in heap memory queue 122, 
and the pointers to message buffers 1 12 are stored in shared memory queue 120. 
Shared memory queue 120 and heap memory queue 122 include fields that 
record the sequence of pointers. 

Kurapati, col. 9, 11. 10-19. 

Kurapati teaches that a message queue is designated to provide data to specific processes 50. 

Pointers to a first set of message buffers are received in the message queue and are stored in a heap 

memory queue, whereas the pointers to a second set of memory buffers are stored in shared memory 

queue. However, Kurapati discloses that processes 50 are active software processes, not adapters as 

claimed. For example, Kurapati states: 

Network component 12 includes one or more processes 50, a shared memory 51, 
platform 52, and an operating system 54. Processes 50 may comprise any 
number of software applications that perform the operations of network 
component 12. A process 50 may access a designated process 
library 56 or a process library 56 for another process 50. A process library 56 
stores software code that may be used to perform the operations. A process 50 
may use one or more process threads 53 to provide concurrent processing. 

Kurapati, col. 5, 1. 64 through col. 6, 1. 5 (emphasis added). 
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In contrast, an adapter is a hardware component having a specific function, as described in 
Applicant's specification. Thus, data queues in Kurapati are not used in any kind of adapter, much 
less a primary adapter, as claimed. Similarly, no standby adapter in Kurapati uses the data in the 
queue, as claimed. 

Nevertheless, the examiner also cites the following portion of Kurapati: 

Shared memory 5 1 provides for efficient communication between processes 50 
by allowing one process 50 to write data to shared memory 51, and another 
process to read the data from shared memory 5 1 . 

Kurapati, col. 11, 11. 55-58. 

However, again, Kurapati discloses that shared memory allows for communication between 
processes, not adapters, as claimed. Nevertheless, the examiner also refers to the following portion of 

Kurapati: 

Network component 12a may switch from an active mode to a standby mode, 
and network component 12b may switch from a standby mode to an active mode 
if, for example, network component 12a detects an internal fault or a defective 
process 50. ... 

The method begins at step 230, where network component 12a is operating in an 
active mode, and mate network component 12b is operating in a standby mode. 
Data replicator 62a sends replication 

data to network component 12b. Data replicator 62a stops sending replication 
data at step 232, and network component 12a enters a transient standby mode. 

Kurapati, col. 13, 11. 46-63. 

Kurapati teaches that a network component may switch from active mode to standby mode. 
Data replicators send data to the other network component. However, Kurapati does disclose an 
adapter, as claimed, because a network component in Kurapati is not a network component. Instead, 
as cited above, Kurapati describes a network component as software components. Software 
components are not adapters, as claimed. Thus, Kurapati does not teach, "queuing data in a data queue 
used by the primary adapter" as claimed. Similarly, Kurapati does not teach, "responsive to detecting 
the failure, switching to a standby adapter handled by the device driver, wherein the standby adapter 
uses the data in the data queue" as claimed. 

Thus, Kurapati does not teach or suggest all of the features of claim 1 . As established above, 
Mahalingham also does not teach or suggest the same features of claim 1. Therefore, the examiner 
failed to state a prima facie obviousness rejection against claim 1 or any of the other claims. 
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Additionally, the examiner did not state a proper motivation to combine the references because 
Kurapati does not teach what the examiner asserts Kurapati to teach. Additionally, no one of ordinary 
skill would combine the references because the references address radically different problems and 
different technologies. Therefore, for these additional reasons the examiner has failed to state a prima 
facie obviousness rejection against claim 1 or any of the other claims. 

The Pre- Appeal Brief Conference Panel is invited to call the undersigned at the below-listed 
telephone number if in the opinion of the Panel such a telephone conference would expedite or aid the 
prosecution and examination of this application. 



DATE: December 13, 2006 Respectfully submitted, 



/Theodore D. Fay HI/ 

Theodore D. Fay III 
Reg. No. 48,504 
Yee & Associates, P.C. 
P.O. Box 802333 
Dallas, TX 75380 
(972) 385-8777 
Attorney for Applicants 
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